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Jluceprariisi mpUCBsiY€Ha JOCITIHKEHHIO ITyOI1YHO-IIPUBATHOTO PETYIIOBAHHS
PO3BUTKY (D13UYHOI KYJIBTYpH 1 CHOPTY B YKpaiHi.

Y Berymi g0 guceprarlii  OOTpyHTOBAaHO —aKTYalIbHICTh JIOCIIKCHHS,
chopMyIbOBaHO METy Ta 3aBJaHHS, BH3HAUCHO OO €KT, MpeaMeT poOOTH Ta
METOAONOri0. PO3KpPUTO akTyaslbHICTh OOpaHOi TEMH, HAyKOBE Ta IPAKTHUHE
3HAYEHHS JUCEPTALIHHOTO JOCIKEHHS.

[lepmmii po3ain OPUCBIYEHUN TEOPETUKO-METOAOJIOTIYHUM 3acaiaM Ta
OpraHi3aliifHoO-IpaBOBUM 3acajaM MyOJIYHO-IPUBATHOIO PETYIIOBAHHS PO3BUTKY
(G13UYHOI KyJIBTYpH 1 COPTY B YKpaiHi.

[IpoanasnizoBaHo HayKoBi MyOmikallii BITYM3HSHUX Ta 3apyODKHUX BYCHHUX
1010 CYTHOCTI, 3aBJaHb Ta MEXaHI3MIB MyOJIYHOTO yHpaBiiHHA y cepi (i3udHOi
KYJIBTYpHU Ta CIOPTY. YIOCKOHAJIECHO KOHIIENTYaJbHI MOJOXKEHHS 010 PO3YMIHHS
€TariB CTAHOBJICHHS MyOIIYHOTO yIPaBIiHHA CPeporo (i3HUHOT KyABTYPH 1 CIOPTY
B YkpaiHi. ApryMeHTOBaHO, 1[0 TEOPETUYHUN IHTEPEC MI0A0 YIPaBIiHHS CPEporo
(G13MYHOI KYJIBTYpH 1 CHOPTY 3’SIBUBCS Yy XX CTONITTI Ta 3HAYHO 1HTEHCU(IKYBaBCS
XXI cromitri. Po3amexoBaHo myOsiyHe Ta MpUBATHE PETYIIOBAHHS, 1X 3HAYCHHS B
MUTaHHI PO3BUTKY (D13UYHOI KYJIBTYpH 1 criopTy. OOIpYHTOBAHO, 110 TaKe SBUILE K
MIPUBATHE PETYIIOBAaHHSA B YKpaiHi 3 SBUJIOCH MICIIs MIPOTOJIOMIEHHS HE3aJIeKHOCTI
Ta YTBEPIKY€ETHCS 0 LIEN JCHb.

[TpoananizoBaHO MOHATIHHO-KaTeropiajbHUM amapar cepu. 3ampornoHOBaHO
YAOCKOHAJICHHS ICHYIOUHMX Ta BU3HAYEHHS HOBUX MOHSTH TAKUX SK: TIOOUTENbChKUNA

(amaropchbKkui) CHOPT, CHOPTUBHA I1HAYCTPIsA, CIOPTUBHI NPaBOBIJHOCHHHU,



CIIOPTHBHHM CITip, CIIOPTUBHUN apOITpak, BIANOBLAANBHICTE Y cdepi Gi3uuHOI
KyJBTYpH 1 CHOPTY.

VY npyromy po3niii Aucepralii npoaHaiizoBaHa ¢Gpi3HUuHa KyJabTypa 1 CIIOPT K
cdepa myOIiYHOTO PETYTIOBaHHS.

BusiBneHo Ta pO3KpUTO OCOOIMBOCTI, Cy4aCHHM CTaH JEpKaBHO-IIPABOBOIO
perymoBaHHs chepu GI3UYHOT KYIBTYpH 1 CIIOPTY B YKpaiHi, BU3HAYEHO MPOOIeMHU
TaKOTO PETYIIIOBAaHHS, PO3KPUTO CUCTEMH MPABOBUX JHKepen wLi€l cepH, BU3HAYCHO
npoOJeMHI TUTaHHS 3aKOHOJIABCTBA Ta HABEJACHO MPOMO3ULIN 1010 MOMXIIMBHX
HUISIX1B X BUPIIICHHS.

3amporoHOBaHO BKIIOYEHHS PEIIAMEHTHO-TIPUITUCHUX HOPM IO JIKEpen
npaBa y cdepi (izuyHOi KyabTypu 1 cropty. Bu3zHaueHO OCHOBHI HampsMu
JIep’KaBHOI MOMITUKH Yy cdepi (I3UYHOI KYJIBTYpU 1 CHOPTY, SKI MOJIATAIOTH Y
OIATPUMIN  TpOo(deCciitHOrO  CIOpTy, PO3BUTKY CHOPTHUBHOI 1H(PPACTPYKTYpH,
CTUMYJIIOBaHHI MAacOBOTO CIIOPTY, 3aXHUCTy MpaB CIOPTCMEHIB Ta MiJABUIICHHI
CTIOPTHBHOTO aBTOPUTETY YKpaiHU.

Po3kputo 0co6IMBOCTI BIIHOCHH y cepi, X 3MICT, cy0’€eKTHUH, 00’ €KTHUI
CKJIaJl, CTaH JIEPKaBHO-IIPABOBOTO PETYIIOBAHHS TAKUX BITHOCHH Ta BIUIMBY HA HUX
nyOYHOrO ymnpasiiHHS B Ykpaini. HaBemeno kiacudikariito BigHOCHH Yy cdepi
(b13UYHOI KyJIBTYpH 1 CIIOPTY, Cy0 €KTIB, 00’ €KTIB, 3MICTy Ta IMiJICTaB BUHUKHEHHS
(ropunnuHuid axT). 3ampornoOHOBAHO HOBHM (hopMaT B3aeMOJli MK CyO’e€KTamu
CIIOPTHBHUX MPABOBITHOCHH Ta HOBY KOHIISIIIIIO TaKOi B3aEMOJIIT, a TaKOXK HaJIaHO
MPOTO3HUILIIT HIOJ0 PO3IIMPEHHS JKEpeN HAaIXOIKEHHs (PIHAHCYBAHHS Y PO3BUTOK
chepu.

OOTpyHTOBaHO OCHOBHI METOAM IYOJIYHOTO peryiatoBaHHs chepu (i3uIHOi
KyJABTYpH 1 cIOPTY (IMOEPATUBHUI Ta JUCIO3UTUBHMI), 1X (POpMU Ta 3HAYEHHS, A
TaKO)K MEXaHI3MH, SKI BUKOPHUCTOBYIOTHCSI OpraHaMu WyONIYHOI BIaad JJis
nyOMiyHOTO ympaBiaiHHA. BuUCHyBaHO, 10 cydacHI TEHACHLIi YIOpaBiiHHSA Ta
pEeryiioBaHHs PO3BUTKY (Pi3KYJIBTYpHO-CIIOPTUBHOI c(epu MpOSBISAIOTHCS B
MOEIHAHHI IMIIEPATUBHUX Ta JUCMO3WTUBHHUX METOJIB PETYIIOBAaHHS BITHOCHH Y

ctepi. HaBeneno mpoOnemaruky, sika GOpMyeThCS TIPH 31MCHEHH] YIPaBIiHHS Ta



IUIAXU BAOCKOHaNEHHS 1poro mpouecy. ChopMOBaHO BiHOMIEHHS O OJHOTO 3
HAapDKHUX THUTAaHh Yy HAYKOBOMY CEPEIOBHWINI IMOA0 HASBHOCTI IMIJCTaB IS
BU/JIIJICHHSI CIOPTUBHOTO TIpaBa B OKpeMy raiy3b mpasa. BucHyBaHo, 110 Hapasi €
BCI MIJCTaBH U1l BUAUICHHS CIIOPTHUBHOTO MpaBa B OKPEMY rajiay3b 3 OTISAIY Ha
HasIBHICTh CBOTO OCOOJMBOTO TMPEAMETY, METOJIB PErylIiOBaHHS Ta MPUHIIMITIB,
npuTamMaHHuX cdepi, a TAKoK BPAXOBYIOUM KOMIUIEKCHUH XapakTep HOpM, sKi
PEryJIoI0Th BITHOCHHHU Y cpepi Ta X MpeIMEeTHY CIPSIMOBaHICTb.

Tpetiit po3min auceprarlii TPUCBIUYCHO OpPraHi3alliifHO-TIPABOBUM 3acajaM
MDKXHApPOIHOTO PETYNIOBaHHS (DI3UYHOT KyJIBTYPH 1 CIIOPTY, HAallpsiMaM ONTHMI3allii
¢13uuHOi KyapTypH 1 cnopty. [IpoananizoBaHo 3apyOiKHHI JOCBIJ IMyONIYHOTO
perymoBanHs chepu (i3UUHOI KyIbTypH 1 criopTy. BucHyBaHo, 110 B HaInii kpaini
B MPABOBE PETYIIOBaHHA cpepu (Pi3MYHOI KYJIBTYpPU 1 CIIOPTY BXOAUTH OCHOBHE
3aKOHOJIAaBCTBO KpaiHU, MI>KHAPOTHO-TIPABOBI aKTH, lex sportiva (M’sike paBo).

Po3rsinyTO 1B OCHOBHI MOJIENI1 YYaCT1 IEpKAaBU Y PETYIIOBAHHI CIIOPTUBHUX
BIJIHOCHH: MOJENb BTpy4YaHHs (IHTEPBEHLIOHICTChKA) 1 MOJEIb HEBTPYYaHHS
(HeiHTepBEHIlIOHICTChKa, JiOepanbHa). Jocmimkeno Ha mnpukiami [lBeinapii
0COOJMMBOCTI MOJIEl HEBTPy4YaHHs, Ha Tpukiaal Icmadii - 0coOJUBOCTI Mojenl
BTpYYaHHs, BIMOBIIHO. Ha mymMKy aBTOpa, 111 MPUKIIAIU € HAHOUIbII BAATUMU TIPH
MoJiepHizalii ympaBiaiHHA chepu (I3UYHOI KyIbTypu 1 CHopry B YKpaiHi,
dbopMyBaHHS CBO€I YHIKaJIbHOI Ta 0COOIMBOI Mojeni. BU3HaueHO BIJHOIICHHS 0
MUTaHHA JOIUIBHOCTI cUCTeMaTu3allii HopM y cdepi Gi3uIHOI KyJIbTYpH 1 CIIOPTY B
€IMHUM HOPMATUBHO-NIPaBOBUM akT. Po3misHyTO cepu AISIBHOCTI, MOB’sA3aH1 31
CIIOPTOM, $IKI PETNIaMEHTYIOThCS 3a JIOMOMOTOI) BCTAHOBJICHHS MIKHApPOIHUX
mpaBuJl, HaBeACHO iX Kkimacudikaiiro. [I[poananizoBaHo MOPSAOK BUPIIIEHHS CIIOPIB
y chepi ¢Gi3uyHOT KyIBTypH 1 CHOPTY, 0COOJUBOCTI. JlOCHIMKEHO isUTHHICTD
apOITpaXHUX YCTAHOB, SK1 ICHYIOTh B YKpaiHi, a TakoyK CHOPTUBHOTO apOITPasKHOTO
cyny (Jlozanna, [1IBeiinapis). BucnyBano, 1o myoaiyHO-TIpUBATHUN 200 MTPUBATHO-
nyOmyHUi XapakTtep chepu MPOCTEKYEThCS 1 Yy MOPAIKY BHUPILICHHS CIOPIB Y
chepi, 1 y BIANOBIIATBLHOCTI 3a JOMYIICHI MOPYIICHHS, IO TEpII 3a BCe

XapaKTePU3YETHCS CBOEI0 «aBTOHOMHICTIO», KA € BIIMIHHOIO PUCOIO CaMoi cepHu.



Tak, yyacHUKHM CIOPTHBHUX MPaBOBIMHOCHH (00’ €qHAHHS, OopraHizaiii) HaiaeHl
IIPABOBOIO ABTOHOMIIO (JI€JIETOBAHOIO JEP)KABOIO) HA PETYNIOBAaHHS Ha BIIACHUMN
PO3Cy/l BITHOCHH, SIKI HE BpEryJIbOBaHI MyOJIYHUM IPAaBOM, B TOMY YHCJII MalOTh
NMOBHOBXCHHSI BHU3HA4YaTW Te€, IO B PO3YMIHHI cepu € TMOpPYUICHHSIM Ta
BCTAHOBJIIOBATU BUAM BIJIIMOBIAAJIBHOCTI 3a JOMYUIEHHI MOPYLIEHHS, 32 YMOBH,
SKIIO L€ HE CYNEepPEYUTh UYMHHOMY 3aKOHOJABCTBY YKpaiHM Ta MIKHApOAHUM
JIOTOBOpPaM, 3rojia Ha 000B’SI3KOBICTH SIKUX HagaHa BepxoBHoto Pagoro Ykpainu.

BucHyBaHO, 10 JUCIO3UTHUBHICTh Y (POPMYBaHHI 1 PO3BUTKY CIIOPTUBHUX
IPAaBOBITHOCUH € TapHUM NpPOSBOM CGHOPMOBAHMX B HAIIOMY CYyCILUIBCTBI
JNEMOKpaTUYHUX 3acall, B1I0Opakae CIPSMOBAHICTh MAISUIBHOCTI JE€p>KaBU Ha
PO3BUTOK chepu P13UYHOI KYJIBTYpH 1 criopTy. JleneryBaHHs MOBHOBa)KEHb, HA/IaHHS
KPEAUTY JAOBIPH MPUBATHUM IHCTUTYLIIM Ha PETYJIIOBaHHS CIOPIB, B TOMY YHCJII Ha
BU3HAUEHHS OKPEMHUX MPABONOPYIIEHb y cdepl (HI3UYHOI KYIBTYypU 1 CIIOPTY Ta
BI/IMOBIAAIBLHOCTI 32 X BUMHEHHS, € BTUICHHSM HaJ10aHb MIXKHAPOJIHOI IIPAKTHUKH,
00 B ILUIOMY CBIIYUTh MNPO TO3UTHBHY IWHAMIKY PO3BUTKY cdepu (Pi3U4HOI
KyJIbTYpH 1 CHOPTY Ta CIIOPTUBHUX BIIHOCUH B YKpaiHi.

B upoMy  po3au1i 3aporoHOBAaHO KOHKPETHI MPOIO3HUIIIT 1010 ONTUMI3aLlii
nmyOIYHOTO YMPaBIIHHS Ta PEryioBaHHA y cdepl Hi3UYHOI KYJIBTypU 1 CIOPTY,
BUKOPHUCTAHHS KOHKPETHOTO 3apyO1’KHOTO T0CBITY, BTIJICHHS KpAIllUX MEXaHI13MIB Ta
MIPaKTHUK, 3aPOBAHKEHHS HaJ0AHb HAYKOBO-TEXHIYHOI'O IPOrPECY, IO CIPSIMOBaHI
Ha YJIOCKOHAJIEHHS «CHOPTHUBHOTO» 3aKOHOAABCTBA, IIPOLIECIB Ta MpPaKTHK
JUSTIBHOCTI Cy0’€KTIB MyOIIYHOIO YIpaBiIiHHS c(Peporo (pi3MuHO1 KyJIBTYpH 1 CLIOPTY,
CTBOPEHHS YCIIIIHOI MIaTGopMU B3a€MOJIi 3 IHIIMMHU CYyO’€KTaMu Ta MO0
MyOIYHO-TIPUBATHOTO TAPTHEPCTBRA.

Kurouosi ciioBa: ¢izuyna KynapTypa 1 cnoptT, (pOpMyBaHHS Ta peaiizaiis
JIep’)KaBHOI ~TOJIITUKH, MyOJIYHO-MIPUBATHE pETYTIOBaHHA Ta IMAapTHEPCTBO,
MDKHApOJHE pETYITIOBaHHS, METOAM Ta MOJAENI PETyIIOBaHHS, ONTUMIZAIlS
nyONIYHOTO YMPAaBIIHHS, JEUeHTpaii3aiisl, (QpiHaHCYBaHHS, CIOPTUBHE IPaBo,
CIIOPTUBHA 1HAYCTpisA, MEIEHATCTBO, I1HHOBAI[IHHI MEXaHI3MH Ta TEXHOJOTII,

CIIOPTUBHUI apOITpaxK.
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ABSTRACT

Choklia O.1. Organizational and legal framework for public-private regulation
of the development of physical culture and sports in Ukraine. — Qualified scientific
work as a manuscript.

Dissertation for obtaining the scientific degree of Doctor of Philosophy in the
specialty 281 "Public management and administration". Odessa Polytechnic
National University, Odessa, 2023.

The dissertation is devoted to the study of public-private regulation of the
development of physical culture and sports in Ukraine.

In the introduction to the dissertation, the relevance of the research is outlined,
the objective is formulated, the object and subject of the work are identified.
Revealed scientific and practical significance of dissertation research.

The first section i1s dedicated to the theoretical and methodological issues and
organizational and legal issues of public-private regulation of the development of
physical culture and sports in Ukraine.

Scientific publications from domestic and foreign countries have been
analyzed regarding the importance of setting the mechanisms of public
administration in the sphere of physical culture and sports. The conceptual
provisions for understanding the stages of formation of public management in the
field of physical culture and sports in Ukraine have been refined. It is argued that the
theoretical interest in managing the sphere of physical culture and sports appeared
in the 20th century and significantly intensified in the 21st century. The distinction
is made between public and private regulation, their significance in the nutritional
development of physical culture and sports. It is confirmed that such a phenomenon
as private regulation in Ukraine appeared after the independence vote and is being
established to this day.

The conceptual-categorical apparatus of the sphere is analyzed. It is proposed
to improve the existing and significant new ones to understand such as: amateur
(amateur) sports, sports industry, sports law, sports dispute, sports arbitration,

relevance in the field of physical culture and sports, etc.



In the second section of the dissertation, physical culture and sports are
analyzed as a sphere of public regulation.

The specific features of the current state of state-legal regulation of the sphere
of physical culture and sports in Ukraine have been revealed, the problems of such
regulation have been identified, the system of legal bodies in this sphere has been
revealed, the problematic nutrition of legislation has been identified and a proposal
has been made for the possible ways of their solvation.

The inclusion of regulatory norms in the sphere of law in the sphere of
physical culture and sports has been proposed. The main direct government policies
in the sphere of physical culture and sports are identified, which are in support of
professional sports, the development of sports infrastructure, stimulated by mass
sports, the protection of the rights of athletes and subordinated to the sports authority
of Ukraine.

The peculiarities of the deposits in the sphere, their place, subject, and object
storage, the state-legal regulation of such deposits and the influx of public
administration on them in Ukraine are revealed. A classification of contributions has
been made in the field of physical culture and sports, subjects, objects, place and
form of guilt (legal fact). A new format of interaction between subjects of sports law
and a new concept of such interaction have been proposed, as well as a proposal for
expanded funding for developments in the sphere.

The basic methods of public regulation of the sphere of physical culture and
sports (imperative and dispositive), their forms and meanings, as well as the
mechanisms used by public authorities for public administration are outlined. It has
been discovered that current trends in the management and regulation of the
development of the physical culture and sports sphere are manifested in the
following imperative and dispositive methods for regulating the activities in the
sphere. The problem of how this process is formed during the current management
process is brought up.

A relationship has been formed to one of the external sources of science in

order to make clear the basis for the vision of sports law in addition to the law of



law. It is clear that all the frameworks for seeing sports law in terms of the nature of
its particular subject, methods of regulation and principles, related areas, as well as
the medically complex nature of the norms that regulate regulations in the sphere
Their objective directness.

The third section of the dissertation is devoted to the organizational and legal
issues of international regulation of physical culture and sports, directly to the
optimization of physical culture and sports. Foreign evidence on the regulation of
public regulation in the field of physical culture and sports has been analyzed. It is
clear that in our country the legal regulation of the sphere of physical culture and
sports has developed on the basis of the basic legislation of the country, international
legal acts, lex sportiva (or law).

Two main models of government participation in regulated sports are
considered: the delivery model (interventionist) and the non-delivery model (non-
interventionist, liberal). Tested on the Swiss butt for the particularity of the non-
delivery model, on the Spanish butt - the particularity of the delivery model. In the
author’s opinion, this is the most useful approach to the modernization of the
management of the sphere of physical culture and sports in Ukraine, the formation
of its own unique and special model. The importance of nutrition and the
systematization of norms in the field of physical culture and sports into a single legal
act 1s emphasized. The areas of activity related to sports, which are regulated by the
establishment of international rules, are reviewed, and their classification is
provided. The order of the most important disputes in the sphere of physical culture
and sports, especially, has been analyzed. The activities of the Court of Arbitration
for Sport and arbitration institutions that exist in Ukraine were monitored. It has been
discovered that the public-private or private-public nature of the sphere is evident
both in the order of the highest disputes in the sphere, and in the appearance of
violations, which is primarily characterized by its “autonomy”, which is the other
rice of the sphere itself. Thus, participants in sports legal frameworks (associations,
organizations) are endowed with legal autonomy (delegated power) to regulate the

legal entities, which are not regulated by public law, including the possible renewed



importance of those that in general areas, damage and establish types of substitution
for violations committed, for the reason that it is not in accordance with the orderly
legislation of Ukraine and international treaties, the obligation of which was
imposed by the Verkhovna Rada of Ukraine.

It was concluded that dispositivity in the formation and development of sports
legal relations is a good manifestation of the democratic principles formed in our
society, reflects the orientation of the state's activities to the development of the
sphere of physical culture and sports. The delegation of powers, the provision of
credit of trust to private institutions for the regulation of disputes, including the
determination of individual offenses in the field of physical culture and sports and
the responsibility for their commission, is the embodiment of the heritage of
international practice, which in general indicates the positive dynamics of the
development of the field of physical culture and sports and sports relations in
Ukraine.

In the same section, specific proposals are offered regarding the optimization
of public management and regulation in the field of physical culture and sports, the
use of specific foreign experience, the implementation of better mechanisms and
practices, the introduction of assets of scientific and technical progress aimed at
improving "sports" legislation, processes and practices activities of subjects of
public management in the field of physical culture and sports, creation of a
successful platform of interaction with other subjects and regarding public-private
partnership.

Keywords: physical culture and sport, formation and implementation of state
policy, public-private regulation and partnership, international regulation, methods
and models of regulation, optimization of public administration, decentralization,
financing, sports law, sports industry, patronage, innovative mechanisms and

technologies, sports arbitration.
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